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A. Call to Order
Thi bearing ofthe Arizona State Liquor Board was called to order on July | | , 2013 at l0:07 a.m. in the City of
Tucson, Mayor & Council Chambers, 255 W. Alameda, I st floor, Tucson, Arizona with Mr. Ghelfi presiding.

Roll Call
Ms. Scarafiotti and Mr. Carruthers were absent. All other board members were present.

B, 10:00 a.m. Aeenda: review, consideration and action

l. Beer and Wine Stor€ Liouor License No. 10103695 - Oriqinal ADDlication

Clare Hollie Abe l, Agent
DG REtAiI, LLC
Dollar General Store #l3199
5665 South 12'AYenue
Tucson, AZ 85706

This matter was set for hearing because the City of Tucson recommended disapproYal ofthis application and due to

public protest. The agent, Clare Hollie Abel, appeared at the hearing. Mr. Ghelfi noted a withdrawal of the

application was filed with the Department. There was no objection.

Motion to accept withdrawal - DuPont
Seconded - Cantrell
Yay -
Nay -
Abstained -
Disposition -



2. B€er and Wine Store Liquor License No. 10103696 - Orisinal Application

Clare Hollie Abel, Agent
DG RCtAiI, LLC
Dollar General Store #10214
155 W. Valencia Road
Tucson, AZ 85706

This matter was set for hearing because the City ofTucson recommended disapproval ofthis application and due to
public protest. The agent, Clare Hollie Abel, appeared at the hearing. Mr. Ghelfi noted a withdrawal of the

application was filed with the Department. There was no objection.

Motion to accept withdrawal -
Seconded -
Yay -
Nay -
Abstained -
Disposition -

Motion to accept withdrawal -
Seconded -
Yay -
Nay -
Abstained -
Disposition -

DuPont
Linden
DuPont, Linden, Cantrell, Ghelfi
None
None
Withdrawal of application granted

DuPont
Cantrell
DuPont, Cantrell, Linden, Ghelfi
None
None
Withdrawal of application granted

3. Beer and Wine Store Liouor License No. 10103697 - Oriqinal ADDlication

Clare Hollie Abel, Agent
DG REtAiI, LLC
Dollar General Store #12582
945 East 22"d Sheet
Tucson, AZ 85713

This matter was set for hearing because the City of Tucson recommended disapproval of this application- The

agent, Clare Hollie Abel, appeared at the hearing- Mr. Ghelfi noted a withdrawal ofthe application was filed with

the Department. There was no objection.

4. Restaurrnt Liouor License No. 12079388 - Orisinll ADDlication

Andrea Dahlman Lewkowitz, Agent
Fillmore House Manager, LLC
Fillmore Vig
606 N. 4' Avenue
Phoenix, AZ 85003

This matter was set for hearing due to public protest. There is an interim permit in place at this location. The agenl

Andrea Dahlman Lewkowilz, appeared at the hearing and was represented by counsel, H.J. Lewkowitz. Robert

Tucker Woodbury was also present at the hearing. Mr. Woodbury was swom and testified. Public protestor James

Ellis was present and was not represented by counsel. Mr. Ellis was sworn and testified.

Mr. Woodbury testified that he is the managing partner of several restaurants with Series l2 liquor licenses- He has

owned and operated several establishments since 1991, and currently has seven liquor licenses. There are no

compliance issues with his liquor licenses. The Vig is a group of restaurants or neighborhood tavems, built in
historic neighborhoods as part of an adaptive reuse movement in Phoenix. This is the third Vig the Phoenix City

Council has approved. Mr. Woodbury and his partners own the building in which Fillmore Vig will be located. To



address neighborhood concerns, the front door was moved so that it does not face Mr. Ellis's residence. In addition,
property on 6'Avenue and Fillmore has been leased for 85 parking spaces.

Questions liom the Board concerned liquor law training, security, outside music and noise. Mr. Woodbury stated he

is compliant with training and all employees of Fillmore Vig will have liquor training. There will be security at the

door after l0 p.m. and whenever it is needed. The City issued revocable permits for live music from 3:00 to 6:00
p.m. on Saturdays and Sundays. The stage will face west, away from Mr. Ellis's building. Mr' Woodbury said

when there have been complaints about noise at the other Vig locations, the band turns down the volume.

Mr. Ellis addressed the Board. He lives in the senior housing across from Fillmore Vig. He described the area as a

quiet, old peaceful neighborhood. Many ofthe residents are elderty and he feels the noise from the reslaurant and

patio will be extremely disruptive to the neighbors. Residents will be inconvenienced by parking. Under other

restaurant owners, parking was a huge issue. Mr. Ellis noted that the Salvation Army nearby has programs

involving children. He feels that liquor and amplified music are not needed in the neighborhood. Mr. Ellis provided

photos ofthe neighborhood for demonstrative purposes.

Questions from the Board concemed the distance between the restaurant and the building in which Mr. Ellis lives,

the number ofresidents in the building, the volume and genre of music that might be played outsid€ the restauant,

and the shared parking lot between Fillmore Vig and Cibo. Mr. DuPont asked if Mr. Ellis brought a letter or
minutes iiom a meeting stating that he is representing the residents in the building. Mr. Ellis did not have a letter

and he is representing only himself.

Mr. Lewkowitz made a closing statement emphasizing the capability, qualification and reliability of the applicant.

He also discussed the revitalization efforts ofthe City ofPhoenix and how the Fillmore Vig supports those efforts.

There was Board discussion about tie other establishments owned and operated by Mr. Woodbury, the efforts to
work with the n€ighborhood by moving the €ntrance and obiaining more parking, the renovation and use of the

building, and limiting the music to Saturday and Sunday from 3:00 to 6:00 p.m.

Mr. DuPont made a motion regarding Liquor License No. 12079388. Based upon the applicant has several licenses

with one violation, there will be training for all employees on an annual basis, and the applicant has run a 550 person

venue, I move that the applicant is capable, qualified and reliable as required by A.R.S. $ 4-203(4). Based upon the

location, it is an old home that is being rehabbed, additional parking has been leased, the entrance has be€n moved to

address some ofthe neighborhood concems, music placement will be addressed, hours of music will be fiom 3:00 to

6:00 p.m. on Saturday and Sunday, and that there has been support from sunounding businesses and neighborhoods,

we find that the pubiic convenience does require thal the best interest of this community be served as required by

A.R.S. g 4-203(A), by granting a liquor license to this location and that the Board grant this application.

Motion to grant license -
Seconded -
Yay -
Nay -
Abstained -
Disposition -

DuPont
Linden
DuPont, Linden, Chelfi, Cantrell
None
None
License ganted

The Board recessed at I I :21 a.m. and reconvened at I I :31 a.m.

5. R€staurant Liquor License No. 12079327 - Oriqinal ADDlication

John Joseph Leonard, Agent
Chubby Hubby BBQ, LLC
Chubby Hubby BBQ & Sports Grille
155 S. Power Road
Mes4 AZ 85206

This matter was set for hearing due to Department protest. The applicant, John Joseph Leonard, did not appear at

the hearing and was not represented by counsel. Assistant Attomey General Sarah Selzer appeared on behalfofthe
Department. Investigator Alan Parris was present to answer questions from the Board. Notice of hearing was sent



to the applicant via certified mail to the address of record. Mr. Ghelfi confirmed that the applicant did receive

notice. He also noted that the Board may consider the applicant's absence from the hearing as it relates to

capability, qualification and reliability.

Ms. Selzer stated the Investigative Report speaks for itself. The interim permit has been revoked. The restaurant is

not operational at this time. The Depaxfinent has not heard from the applicant recently. Although the applicant

made several remarks that he was going to withdraw his application, be has not done so. Right after the

lnvestigative Report was submitted, the Department received tax lien deficiency notices for the applicant.

Investigator Parris was available to answ€r questions about the search warrant and the Deparfnent's interaction with
Homeland Security. The Board did not have any questions.

Mr. DuPont made a motion regarding Liquor License No. 12079327 based on personal qualifications only. The

applicant's personal qualifications are questionable; there are concerns that the applicant is involved in racketeering;

the applicant has also admitted to lying, in an April 2, 2013 interview; and tlere have been other violations of
concem incfuding 4-210.A.3 and4-21O.A.12. Therefore, I move the Board deny, as required by A.R.S. $ 4-203(A),

this application to this applicant.

Motion to deny license -
Seconded -
Yay -
Nay -
Abstained -
Disposition -

DuPont
Cantrell
DuPont, Cantrell, Linden, Ghelfi
None
None
License denied as to person

The Board recessed at I 1:38 a.m. and reconvened at l:26 p.m

C. l:00 p.m. Asenda: review. consideration and sction

Mr. Carruthers was absent. All other Board members were present (Ms. Scarafiotti, telephonically). Mr. DuPont

recused himself from the hearing. Mr. Linden clarified that he is a distributor in southeast Arizona. He sells

alcoholic beverages and nonalcoholic beverages. He serves Graham, Greenlee, Cochise and southem Cila counties.

Mr. Linden does not service this location and he has no financial interest in this location. He services Wal-Man, but

he does not have anything to do with Tucson, Arizona. Mr. Linden confirmed that he can be impartial in this matter.

6. Beer and Wine Store Liquor License No. t0103694 - Orisinal ADDlication

Clare Hollie Abel, Agent
Wal-Mart Stores. lnc.
Wal-Malt SuDercenter #3884
3435 East Broadway Road
Tucson, AZ 85716

This matter was set for hearing because the City ofTucson recommended disapproval ofthis application and due to

public protest. The Agent, clare Hollie Abel, appeared at the hearing. Angela Bodley carter, Joshua Phair and

barbari Canoll appeared on behalfofthe applicant and were sworn and testified. Assistant City Prosecutor Stacy

Stauffer appearedon behalfofthe City ofTucson. Public protestors Scott Neeley, Steve Behr, Gricelda Diaz-Eades

and Chrii ianz appeared as witnesses and were swom and testified on behalf of the City of Tucson- Public

protestors Paul Bates and Leighton Rockafellow appeared as witnesses and were swom and testified. Jean Davies

appeared as witness and was swom and testified.

Ms. Abel delivered her opening argument. She described the history of El Con Mall beginning in 1960. When it

was time to redevelop the mall in 1999, the developer met with the City of Tucson and neighbon numerous times

and invested $14,000,000 in improvements to make the mall more conducive to the neighborhood. Wal'Mart had

been involved with this project since 1999. As a result of Tucson's Big Box Ordinance, a development agreement

was entered into between the developer and the City of Tucson. Ms. Abel described the other businesses at the

location including Target, which has a Series l0 liquor license. Ms. Abel also discussed the capability, qualification

and reliability oflWal-Mart. Ms. Stauffer reserved her opening for the beginning of her case. Ms. Stauffer stated

she had an additional issue regarding disclosure. Ms. Abel called her first witness, Angela Bodley Carter.



Ms. Stauffer raised the issue that the applicant's witnesses were not disclosed to her or the protestors. Ms. Abel
stated that she disclosed the witness€s to the Board Administrator and presumed that the information would be

forwarded to the City ofTucson and the protestors.

Mr. Ghelfi made a motion to convene in executive session to receive legal advice.

Motion to convene in executive
session for legal advice -
Second€d -
Yay -
Nay -
Abstained -
Disposition -

Ghelfi
Linden
Ghelfi , Linden, Scarafi otti, Cantrell
None
None
Convene in executive session

The Board convened in executiv€ session at l:45 p.m. and reconvened in open session at l:53 p.m.

Mr. Ghelfi stated the Board would proceed with witnesses and Ms. Stauffer's objection to disclosure would be

noted. Mr. Ghelfi confirmed the new Rules effective July 6, 2013, would not apply to this hearing and should the

need arise on motion for rehearing or appeal, the issue ofwitness disclosure can be taken up at that time.

Ms. Abel continued with questioning. Ms. Bodley Carter is Divisional Compliance Director for Wal'Mart and is

responsible for executing compliance programs in the field, supporting the corporate compliance office. She has

responsibility for stores and clubs in €ight Western states. Ms. Bodley Carter described the processes and

procedures of alcohol sales including required education and training of all cashiers; how the transaction is

iompleted; and the consequences of selling to underage customers. Ms- Stauffer asked the witness about her

famiiiarity with Title 4 training requirements for store managers and liquor managers; her awareness of-liquor law

violationi at Wal-Mart; her knowledge of how violations are recorded; and her knowledge of the list of violations

attached to the license application. The application attachment states the violations listed are ftom 2001 to present;

however, the violations begin in January 2004 and end in April 2009. Ms. Stauffer asked ifviolations occurred in

Wal-Mart after April 2009, how many violations occurred, and why Wal-Mart did not disclose them- Ms. Abel

asked the witness io describe Wal-Mart's divisions and their functions. Questions fiom the Board focused on Wal-

Mart's reported violations. Ms. Bodley Carter joined Wal-Mart in February 2012. Since the beginning of her

employmint, she has personal knowledge of 13 violations that occurred in eight states (350 stores). Ten of those

violations were sales to minors. The witness discussed the role ofCompliance in dealing with violations.

Ms. Abel called her next witness. Joshua Phair. Ms. Stauffer raised the same objection with disclosure of witness.

Mr. Ghelfi stat€d the objection was noted. Mr. Phair is Director of Public Affain and Govemment Relations for

Wal-Mart in their Mountain Division (eight states). He joined the company in March 2007 and inherited Arizona in

late20ll. The witness is familiar with this location and the history of neighborhood concems. He stated that fairly

early in process of working with the neighbors, Wal-Mart pledged that it would not sell firearms and ammunition at

this stori. In addition to security provided by El Con Mall, there will be security cameras in the parking lots,

security pahol in the parking lots liom noon to ?:00 a.m. and enhanced, but low profile lighting in the parking lots

Ms. Stiuffer asked how the secudty measures at this location compare with other Wal-Marts in Tucson and whether

there have been discussions .egarding security measures with the neighborhoods. Ms. Stauffer asked the witness

about his knowledge of Title 4 tmining requirements and whether the store manager had completed the training.

The Board asked what Wal-Mart has done to work with the community. The witness stated that community input

received from the public meetings influenced the store layout, design and site plan. Taking into consideration the

close proximity t; the adjacent neighborhood, there is a large wall in order to mitigate the impact of the store.

Enhanced security and the pledge not to sell firearms and ammunition is a direct response to concems heard by the

community. fte atso stated ttre intrance to this store is unique to the q?ical WaFMart design. The Board asked the

witness about the incomplete list ofliquor violations attached to the apPlication.

Ms. Abel stated she had information from the Tucson Police Department regarding crime statistics that she wanted

to present to the Board. She referenced charts and an aerial photograph she wished to present as an exhibit for

demonstrative purposes.

Mr. Ghelfi made a motion to convene in executive session to receive legal advice'



Motion to convene in executive
session for legal advice -
Seconded -
Yay'
Nay -
Abstained -
Disposition -

session for l€gal advice -
Seconded -
Yay -
Nay -
Abstained -
Disposition -

Ghelfi
Linden
Chelfi , Linden, Scarafi otti, Cantrell
None
None
Convene in executive session

Ghelfi
Linden
Ghelfi, Linden, Scarafiotti, Cantrell
None
None
Convene in executive session

The Board convened in executive session at 2:27 p.m. and reconvened in open session at 2:45 P.m.

Mr. Ghelfi explained Ms. Abel could be sworn as a witness and present the exhibit, or she could have someone

present it and she could act as attomey and have them testiry to what the Board is viewing. Ms. Abel called Barbara

Carroll as witness. Ms. Carroll was swom and testified. Ms. Stauffer was given an opportunity to voir dire the

witness. She questioned the witness regarding her employment with GeoCRAFX GIS Services, her client for this

exhibit. how the data were collected, and what service Ms. Carroll provided in the creation ofthe exhibit. Ms. Abel

questioned the witness about the study her company conducted including the selection of Wal-Mart locations, crime

data analysis, and findings. The study, based on crime data collected and provided by the Tucson Police

Department, compared crime in areas ofa one mile radius around four Wal-Mart stores in Tucson. Ms. Abel asked

the witness to predict, based upon her expertise and analysis ofthe data, whether crime would increase based upon a

new location for a Wal-Mart. Ms. Carroll indicated it would not make a difference. The Board asked the witness

about her previous experience with this type of study and with govemment clients. This concluded the applicant's

presentation of witnesses and exhibits.

Ms. Stauffer made a motion to deny the application at this time based upon the evidence presented. Ms. Stauffer

argued that the application was not complete, missing data from 2009 to the present, and that there was no testimony

ab;ut compliance with Title lV law, which speaks to the capability, qualification and reliability ofthe applicant- In

addition, the applicant did not provide testimony or evidence to meet the burden of proof for this location; i.e., the

public convenience requires and the best interest ofthe community will be substantially served' Ms. Stauffer argued

ihere is overwhelming opposition to this license from people who live within one mile of the location as evidenced

by the 60+ protest letters that were received by the Board and by the members ofthe audience attending this hearing.

Based on this opposition, the liquor license is not desired and it is not necessary to the public convenience.

Mr. Ghelfi made a motion to convene in executive session to receive legal advice.

Motion to convene in executive

The Board convened in €xecutive session at 3:33 p.m. and reconvened in open session at 4:04 p'm'

Mr. Ghelfi announced Ms. Stauffer's motion was noted, and the hearing would proceed with the City of Tucson's

case. Ms. Stauffer presented her opening statement. She discussed the capability, qualification and reliability of
wal-Man in making the application and in working with the neighborhoods surrounding the El con Mall- She

mentioned the dozens of proiest letters as €vidence that the community in proximity did not want a liquor license at

this location.

Mr. Ghelfi reminded counsel and witnesses about the propos€d school not b€ing part of this apPlication because it

does not exist at this time. Mr. Ghelfi discussed the Board's preparation with respect to reading and analyzing the

64 protest letters tiat were received for this application.

Ms. Stauffer called the City's first witness, Chris Tanz. Dr. Tanz thanked the Board for holding the hearing in

Tucson. She and her husband have been residents of El Encanto Neighborhood for thirty years. The witness

presented the first exhibit, "Proximity to Walmart Supercenter, El Con Mall," and indicated the location of her

neighborhood. Th€ witness reported crime statistics near Wal-Mart stores. Ms. Stauffer voir dire the \'vitness to



clariry the source and collection ofthe crime data. The witness discussed the community outreach efforts of other

stores with liquor licenses in the vicinity of Wal-Mart. Ms. Abel asked the witness to indicate the location of Target

on the second exhibit, "Proximity to Target, El Con Mall." Ms. Abel asked the witness about community meetings

attended by Wal-Mart. She also asked about concessions made by Wal-Mart, including changing the liquor license

application from a Series 9, Liquor Store, to a Series 10, Beer and Wine Store, and not selling firearms and

ammunition. Ms. Stauffer questioned the witness about Wal-Mart working with the neighbors. The Board

questions concerned the El Con Mall, concessions made by Wal-Mart, and the average economic status of the

residents in the surrounding area.

The Board recessed from 4:58 p.m. to 5: l2 p.m.

Ms. Staufler called the City's second witness, Scott Neeley. Mr. Neeley, who is an architect and planner, has lived

in the Colonia Solana Neighborhood since June 2010. He described the El Con Wal-Mart Supercenter as bad

ptanning. He presented three exhibits: "Proximity to Walmart Supercenter, LaCholta Boulevard," "Proximity to
Walmart Supercenter, Valencia Road," and "Proximity to Walmart Supercenter, Cortaro Road." He compared th€s€

other supercenters' sites with the El Con Mall, emphasizing the large parking lots and th€ distances between the

stores and the neighborhoods. The witness provided crime statistics for Wal-Mart parking lots and for alcohol

r€lated crimes. He argued that changing Wal-Mart's entrance to face Broadway Boulevard, on the south side, would

be easier to monitor. He compared crime at the Valencia Road store parking lot with the proposed parking lot at El

Con Mall. He also described the unique setting ofthe historic neighborhoods and how difncult it is for police and

fire to respond in this area because ofthe winding streets and vegetation. Ms. Stauffer asked the wifiress to point out

the distances of Target and Wal-Mart fiom the adjoining neighborhoods. She asked about the Tripartite m€etings

attended by the neighborhoods, El Con Mall, and the City of Tucson, and the negotiations over selling liquor after

I I :00 p.m. and the orienlation of the building. Ms. Abel asked the witness about Macy's footprint on which Wal-

Mart i; built. Macy's entrance was on the south side and that is what the neighbors wanted for Wal-Mart. Ms- Abel

asked if the surrounding area around the Valencia Road store contributed to the crime and not just the Wal-Mart.

Ms. Stauffer asked the witness to discuss the difference in use between a three-story Macy's and a one-story Wal-

Mart. The Board questions concemed crime and the crime deterrents implemented by Wal-Mart.

Ms. Stauffer called the City's next witness, Steve Behr. Mr. Behr thanked the Board for their time and coming to

Tucson. H€ has lived in the Colonia Solana Neighborhood for 1l years. The witness presented the exhibit "Crime

at Walmart Stores in Tucson" and discussed crime at the Northgate Mall Wal-Mart. He present€d statistics

supporting the argument that alcohol increases crime. He discussed the Tripanite commission and the effort to

wort< witti Wat-Vart on alcohol sales, hours ofoperation, changing the west entrance, and increasing security. Ms.

Abel asked ifthe wimess was involved in the negotiations between Wal-Mart and the neighborhoods which began

in 1999. Ms. Abel asked the witness about the neighborhood sunounding Northgate Mall, hours ofalcohol sales,

and negotiating with parties in litigation. The Board asked about nearby convenience stores with liquor licenses,

Wal-Mart's hours of operation, and how Wal-Mart will operate on the Macy's footprint.

The Board recessed flom 6:20 p.m. to 6:54 p.m.

Ms. Stauffer called the City's fouth witness, Gricelda Diaz-Eades. Ms. Diaz-Eades has lived in her home for 16

yean. She is the Treasurei of the Colonia Solana Homeowners Association and the Neighborhood Watch captain.

iler oresentation was how the sale ofalcohol at the Wal-Mart Supercent€r El Con Mall will threaten public safety.

She iescribed the areas illustrated by exhibits "Walmart at El Con Mall, Vicinity Map" and "Walmart at El con

Mall, Potential Crime lncrease." Ms. StaufTer asked the witness to describe the people who use Reed Park and the

hous they use it. Ms. Stauffer asked about trash on the bike path and in neighborhood. Ms. Abel asked the witness

about trash in the neighborhood and if she protested Target's liquor license and why not. The witness discussed

alcohol related crime statistics and slated her issues with Wal-Mart are the hours of operation and the hours of
alcohol sales. This concluded the City ofTucson's scheduled witnesses.

Mr. Ghelfi read the names ofaudience members who submitted a request to speak card and asked ifthey wished to

add anything to what had already been said or add anlthing specifically to the letter they had wdtten: Jeff Burgman

lnot prlsentl paul Bates, Robert Miller (not present), Sallie Seymour (not present), Leighton Rockafellow, Joana

Diamos (not present). and Jean Davies.



Paul Bates was swom and testified about quality of life to the sunounding neighborhoods. He opposes the 24-hour

operation of Wal-Mart and selling alcohol until 2:00 a.m. Ms. Abel asked him about his concem that university

students will purchase alcohol until l:55 a.m.

Leighton Rockafellow was sworn and testified about the number of liquor licenses within a one mile radius of Wal-

Mart Supercenter #3884. He presented a map for demonstrative purposes of39 liquor licenses within the one mile

radius. He discussed convenience, necessity and public safety.

Jean Davies was not included on the list of valid proteston for this matter. She stated she sent a letter to the Board.

Mr. Ghelfi moved to go into Executive Session. Ms. Stauffer asked if Ms. Abel would consent to one last peBon.

Ms. Abel stated she would consent to one last person. Ms. Davies was sworn and testified about living 250 feet

from the front door of Wal-Mart. She discussed concessions made by Target and Wal-Mart. Ms. Abel and Ms.

Stauffer questioned about compliance with the Big Box Ordinance as it relates to Target and Wal-Mart.

The City ofTucson had no further witnesses. Mr. Ghelfi called the names of the protestors on record and asked if
they had something to add to the discussion or to what they have already written. The protestors are: Rosalie

Anderson, Mike Anglin, Betty lventosch Babb, Frank Babb, Alice Baker, Deborah Baker, Paul Baker, Susan

Banner, Jean-Paul Biemy, Dave Bilgray, L.K. Bingham, Jeff Burgman, Pascale Charest, Cathy G. Davis, Sarah

Davis, Virg Diebold, Susan Dubow, Shannon Edwards, Randy Emerson, Elissa Schirmer Erly, Noah Friedkin,

Rene, Friedkin, Kathleen Gamer, Anne Gomez, Joy Greenway, Elinor Hallowell, Gerry Hallowell, Tony Haswell,

Terry Sue Holpert, Barbara A. Jamieson, Rochelle Katzeff, Melinda Kinard, Mary Kurtin, Daniel J. Lajack, David J'

Lajack, Michael Lajack, Piene Landau, Tina Lee, Felicia S. May, Robert L. Miller, Judy Nosfiant, Nina Ossann4

Kitharine Peterson, Katya Peterson, Quinta Peterson, Kathy Phelan, Judy Roads Pickrell, IIa Rupley, John A.

Rupley, Anne M. Ryan, Bonnie Sedlmayr-Emenon, Bob seymour, Sallie seymour, Ellis Spiegel, Louis stamler,

Antonio Ubach, Richard Vandemark, and Steven Vig. Mr. Ghelfi also called the names of the supporters and gave

them the same opportunity to be heard. Robert Offerle, Rich Rodgers, and Susan Rodgers are the supporters.

Ms. Abel delivered her closing argument, emphasizing the capability, qualification and reliability of Wal-Mart to

hold a liquor license. The manager will receive Title 4 training when the license is approved. Wal-Mart requires its

employeis to complete the in-house liquor training. Every cashier must complete this training every year. To

prevent underage sales, the electronic system at the point ofsale stops a transaction ifthe customer looks under 40,

and requires thi cashier to check for ID. Having a Compliance Department demonsrates Wal-Mart's concem for

compliince. On the issue of location, Ms. Abel referred to a department store in this same location that sold fine

winis several years ago. She discussed negotiating with different parties and how changing the liquor license

application from a Series 9 to a l0 was a concession for the neighborhoods- She reiterakd the Series l0 is an off-

saie liquor license and WaFMart would be required to make certain the customer leaves with the packages intact.

Finally, Ms. Abel stated that crime is related to alcohol, not the establishment that sells it.

Ms. Stauffer delivered her closing argument, noting the 1995 Big Box Ordinance is not relevant here. Two things

the Board must consider are the applicant's capability, qualification and reliability, and the location. With respect

to qualification, the application that Wal-Mart submitted was incomplete. The list of violations spans 2004-2009.

There is no data fiom 2009 to the present. Wal-Mart's witness testified that she is aware ofmore violations which

occurred in her region after 2009. The City's witnesses testified that Wal-Mart was nonresponsive to the

neighborhood, which reflects on reliability. As stated in the earlier motion, there has been no evidence presented to

meit the location requirements under the statute. No one has testified that public convenience requires this or that

the best interest oftlie community will be served. There has been consistent testimony from people living within a

one mile radius who do not want this liquor license for a variety ofreasons.

The Board discussed the list of violations that has not been updated since 2009, Wal-Mart's efforts to prevent

underage sales with its point of sale system, and how Wal-Mart is a capable, qualified and reliable operator of
liquor iicenses. The impression, however, was the Board heard a corporate presentation. The Wal-Mart witnesses

should have been prepared for questions and the manager or the soon-to-be manager should have testified. Board

members agreed that iocation is the biggest issue in this case and the burden of proof was not necessarily met in the

original prJsentation of Wal-Mart's case. There was discussion about the volume of Protests and the number of
issies related to the protests; all of which stated their case that this liquor license does not adhere to Public
convenience. There was discussion about negotiations between Wal-Mart and five historic neighborhoods, and

oossible concessions.



Ms. Scarafiotti made a motion as to Liquor License # 10103694. The Board finds that the capability, qualification

and reliability ofthe Applicant to hold a liquor licens€ are not at issue. The Board finds that the public convenience

does not require and the best interest ofthe community will not be served as required by A.R.S. $ 4-203 by granting

a liquor license to this location due to the following: the volum€ ofprotests given at today's h€aring and submitted

in *riting previously sunounding issues related to time ofliquor sales, whether they be for a Series l0 or for

protes6 m;de r€garding the proximity to the neighborhood, the destruction, the increase of crime related to alcohol

iales, the perception of saturation in the community and the current provision ofthose liquor licenses. For those

reasons, to deny the liquor license is my motion. Mr. Ghelfi asked if Ms. Scarafiotti would amend her motion to

strike the language as to saturation. Ms. Scarafiotti agreed.

Motion to deny license -
Seconded -
Yay -
Nay -
Abstained -
Disposition -

Mr. DuPont rejoined the meeting at 8:40 p.m.

D. Minutes: Review. considerstion and action

' August 20,2012

' MaY 2,2013

' May 2,2013 Execulive Session
. June 6,2013
. June 6,2013 Executive Session

Motion to continue minutes to
the August l, 2013 agenda -
Seconded -
Yay -
Nay -
Abstained -
Disposition -

Scarafiotti
Canfiell
Scarafi otti, Cantrell, Ghelfi , Linden
None
None
License denied as to location only

DuPont
Cantrell
DuPont, Cantrell, Ghelfi, Linden, Scarafiotti
None
None
Minutes continued to the August l, 2013 agenda

Mr. Dupont requested a future agenda item in response to a request from Senator Al Melvin, Chairman ofthe

Commerce, Energy and Military Committee. Mr. Ghelfi asked for discussion ofa possible review ofother states'

actions related to liquor license procedure to be an agenda item in August.

F. Call to the Public

yolanda Hener4 Sunnyside Neighborhood Association Presidential Vice President, and President ofthe Southside

Neighborhood Associaiions Presidential Partnership, thanked the Board for coming to Tucson. She expressed her

appreciation for their time and commitment on behalfofthe Tucson community'

The Board adjoumed at 8:46 P-m.
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